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allowed  benefit  of  evidence  to  be  found  in  Government  records  in 
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BOMBAY  ACT  No.  II  OF  1863.1 


[The  Exemptions  fbom  Land-revenue  (No.  1)  Aot,  1863.] 1 

' [Mi  AprM883\ 

Bepaaled  in  part,  by  Aot  10  of  1876. 

„ „ ,,  „ „ 12  of  1876. 

,,  „ „ and  amended  by  Act  16  of  1895. 

„ „ „ „ „ „ Bom.  3 of  1886. 

Adapted  and  modified  by  the  Adaptation  of  Indian  Laws  Order  in  Council. 

An  Aei  to  facilitate  the  adjustment  of  unsettled  claims  to  exemption  (torn  the  pay- 
ment of  Government  land-revenue,  and  to  regulate  the  succession  to,  and  transfer 
of,  lands  wholly  or  partially  exempt  from  the  payment  of  such  revenue  in  those 
parts  of  the  Bombay  Presidency  which  are  subject  to  the  operation  of  Act  XI 
of  1862  of  the  Legislative  Council  of  India. 

Whereas  it  has  been  deemed  expedient  to  provide  for  the  final  adjustment,  Pi«*»hl«. 
Bummarily,  of  unsettled  claims  to  exemption  from  the  payment  of  land-revenue^ 
and  to  fix  the  conditions  which  shall  secure,  in  certain  oases,  the  recognition  of  titles 
to  such  exemption  with  respect  to  succession  and  transfer  in  those  districts  of  the 
Bombay  Presidency  to  which  the  operation  of  Act  XI  of  1862  of  the  Legislative 
Council  of  India  extends  ; It  is  hereby  enacted  as  follows : — 

1.  Clause  1st. — When  the  holders  of  lands  in  any  of  the  said  districts  (except  Power  to 
as  is  excepted  in  clause  second  of  this  section)  held  either  wholly  or  partially  exempt  mtlurtie  sad 
from  the  payment  of  Government  land-revenue,  whose  title  to  exemption  has  not 
yet  been  formally  adjudicated,  shall  have  consented  to  submit  to  the  terms  and  la  ptytxity 
conditions  hereinafter  described,  in  preference  to  being  obliged  to  prove  their  title 
to  the  exemption  enjoyed  by  them,  it  shall  be  lawful  for  the  1 [Provincial  Govern-  bolder*  on 
meat]  to  finally  authorize  and  guarantee  the  oontinuanoe,  in  perpetuity,  of  the  ***«» 
said  land  to  the  said  holders,  their  heirs  and  assigns,  upon  the  said  terms  and  subjeot 
to  the  said  conditions. 


Clause  2nd. 
guarantee, 
are  the  oases 

jfsf,  lands  held  under  treaty : 

2nd,  lands  granted  or  held  as  jagirs  or  saranjams,  or  on  similar  political  tenure. 

3rd,  lands  held  for  service. 

4tft,  lands  already  formally  adjudicated  to  be  not  oontinuable  hereditary. 

1 For  Statement  of  Object*  and  Reason8,  see  Bombay  Government  Gazette,  1862,  Supplement,  p.  360  j 
for  Report  of  the  Select  Committee,  see  ibid,  p.  719,  and  for  Proceeding*  in  Counoil,  see  ibid,  p,  444 
ibid,  1863,  pp.  66, 182  and  201. 

A*  to  the  application  of  thi*  Act,  see  the  Bombay  Land-revenue  Code,  1879  (Bom.  6 of  1879)  a.  127. 

The  *horttitle  was  given  by  the  Bombay  Short  Title*  Act,  1921  (Bom.  2 of  1921). 

* The  word*  “ Provincial  Government  ” were  substituted  for  the  word*  “ Governor  in  Council " 
by  the  Adaptation  of  Indian  Laws  Order  in  Council. 
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Booh  l*ad* 
•object  to 
jaotmenta 
(in  Motion  3) 
to  be  herit- 
able and 
transferable 


noial 
Government 
of  naarana 
and  quit* 

ten*. 


2.  Wien  the 
guaranteed  the  CO: 
of  lands  wholly  or 
revenue,  whose  ti 
who  have  dis^ 
to  the  emotmeuta 
able  property  of 
adoption,  oollate 
continued,  in 
merit].  Suoh  pa; 


itle 


iperpel 


1fProvinoial  Government]  shall  have  finally 
mtinuanoe,  in  perpetuity,  to  the  holders,  their 
partially  exempt  from  the  ordinary  payment 
to  exemption  has  not  already  bean  formally 
with  an  inquiry  into  sueh  title,  the  said  Ian 
contained  in  seotion  3 s**  *)  be  the  heriti 
the  said  holders,  their  heirs  and  assigns,  witho 
1 succession  or  transfer ; and  iuch  lands  shd 
ituity,  subject  to  an  annual  ®{pa  jrnaut  to  the 
lyment  shall  consist  of — 


ital 


1st,  a fixed  a: 
Crown]  in  res 
rate  of  one  anni 


■nnual  payment  as  nazrana,  in  oo 
at  of  succession  and  transfer, 
for  eaoh  rupee  of  assessment ; 


poet 


2nd,  of  a quit-rent  equal  to  one-fourth  of  the  assessment, 
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Unit*  far 
ascertaining 
•mount  of 


Rule  1. — The 
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survey,  and  with 
survey  shall  be  si 
officer  and  the  o' 


assess: 


the 


ment  of  lands  other  than  those  specified  in 
which  have  already  been  assessed  by  the  revji 
assessment  already  imposed  upon  those  lands 
respect  to  lands  which  have  not  ypt  been  assessed 
h assessment  as  shall  be  agreed  on  by  the  Ccj 
r or  holder  of  the  lands  which  shall  be  final ; 


uch 


iwnei 


and,  in  failure  of 
the  revenue-survi 
after  which  the 
stood  to  be  the  asi 
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in  the  said  revem 
revenue-survey  fo^ 
no  arrangement 
as  above  providedl 


can 


Rule  2.— The 
assessable  under  th< 
officers  ‘[of  the  Cn 
rate  at  which  simp 
due  regard  being 
affecting  suoh  lam 


mil 
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1904  (Bom.  1 of  1904) 
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to  Government  ” b' 
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Th©  word® tc  belonii: 
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isessment. 
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lawfol  for  the  duly  authorized  oj 
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the  purpose  of  fivipg  and  making 
i be  otherwise  arrived  at  by  thef 
to  ascertain  the  fair  rental  of  th 


ffioers  4[of  the  Crown]  employed 
not  heretofore  assessed  by  such 
an  assessment  thereof,  provided 


Collector  and  th|e  owner  or  holder, 
e lands 


exeepi 
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meat  of  landB  of  such  an 
ic  revenue-survey  rules  shall  be 
own],  which  discretion  shall  be 
iilay  land  in  the  same  district  4| 
had  by  the  said  revenue-officers 


ids. 


inoial  Government  ’*  were  substituted 
Indian  Law®  Order  in  Council. 
i8  Act  ” were  repealed  by  the  Bombajj 
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the 
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Rule  2 shall,  with 
enue-survey,  now 
by  that  revenue* 
by  that  revenue- 
Hector  or  settling 


►tional  chara 
the  discrete 
guided,  so  far 
[[belonging  to 
to  all  equita 


ton 


|»ter  as  not  to  be 
of  the  revenue- 
may  be,  by  the 
le  Crown]  is  let, 
ble  considerations 


as 


th 


jfor  the  word®  “ Governor  in  Council* * 


General  Clause® 
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“of  Governments 
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Shares  of  the  revenues  of  villages  (such  as  amals)  shall  be  assessed  for  the  purposes 
of  this  Act  at  the  value  thereof,  calculated  at  the  average  shown  by  such  accounts 
of  actual  realizations  by  the  holders  as  are  forthcoming  for  the  ten  years  immediately 
preceding  the  promulgation  of  these  rules. 


Buie  3. — Lands  for  which  a judi,  salami. or  other  quit-rent  or  land-tax  under 
whatever  denomination,  is  already  Hpaid  to  the  Provincial  Government],  instead 
of  being  liable  to  only  one-fourth  of  the  assessment,  shall  in  addition  to  the  anpnnl 
amount  of  such  judi,  salami,  quit-rent  or  other  tax  aforesaid,  be  liable  to  a further 
annual  quit-rent,  equal  to  one-fourth  of  the  sum  by  which  the  annual  or  average 
annual  amount  of  such  judi,  salami  or  other  quit  rent  or  tax  aforesaid  may  fall 
short  of  the  assessment. 


Buie  4. — Quit-rent  and  annual  nazrana  imposed  under  this  section  (section  2) 
and  the  rules  thereunto  annexed  shall  be  fixed  in  perpetuity,  and  shall  not  be  liable 
to  increase  or  decrease  on  any  new  assessment,  save  so  far  as  is  above  in  rule  1 of 
this  Tseetioa  (section  2)  provided  to  the  contrary,  in  the  case  of  lands  which  have 
not  been  already  assessed  by  the  revenue-survey  now  in  progress. 


Rule  5. — The  whole  of  the  exempt  lands  found  in  the  possession  of  each  holder 
shall  be  continued  according  to  the  provisions  of  this  section  (section  2)  and  the 
rules  thereunto  annexed,  and  subject  to  the  enactments  contained  in  section  3. 


1 


3*  Any  adjustment  made  by  the  provincial  Government]  with  the  holder  Adjustment 
of  land  held  wholly  or  partially  exempt  from  the  payment  of  land-revenue,  in  *Harafl 
accord  nee  with  section  2 3*  * * and  the  rules  annexed  to  the  said  section, 
shall,  so  far  as  the  right  of  4[the  Provincial  Government]  to  levy  the  nazrana  and  Government 
the  annual  quit-rent  mentioned  in  the  said  section  is  concerned,  not  only  be  binding 
upon  such  holder,  his  heirs  and  assigns,  but  also  in  the  rightful  owner,  his  heirs 
and  assigns,  whosoever  such  rightful  owner  may  be : binding  on 

holder  and 
rightful 
owner  and 

. assies. 

Provided  always  that  the  said  rightful  owner,  his  heirs  and  assigns,  shall  not,  Savings  of 

by  this  Act  or  anything  therein  contained,  be  deprived  of  any  rights  or  remedies  rights  and 

******  to  which  he  or  they  would  be  entitled  against  the  said  holder,  his  °* 

heirs  or  assigns  for  the  recovery  of  the  said  lands  or  any  part  thereof  if  this  Act  owner,  hi* 

had  not  been  passed  ; heirs  and 

assigns. 

and  in  the  event  of  rightful  owner,  his  heirs  or  assigns  recovering  the  said  lands 
or  any  part  thereof,  from  the  said  holder,  his  heirs  or  assigns,  any  declaration, 
guarantee  or  adjustment  made  by  the 1  2[Provincial  Government]  under,  or  in  accord- 
ance with,  sections  1 and  2 3*  * * and  the  rules  annexed  to  the  said  section  2 


with  respect  to  the  said  lands  while  the  same  were  in  the  possession  of  the  said  holder, 
shall  accrue  to  the  benefit  of  the  said  rightful  owner,  his  heirs  and  assigns. 


1 The  words  “ paid  to  %e  Provincial  Government  **  wore  substituted  for  the  words  “ paid  to 
Government  *’  by  the  Adaptation  of  Indian  Law*  Order  in  Council. 

* The  words  “ Provincial  Government  **  were  substituted  for  the  words  tf  Governor  in  Council  ”, 
ibid- 

• The  words  “ of  this  Act  ” were  repealed  by  the  Bombay  General  Clauses  Act,  1886  (Bom.  3 of 
1886)  * Schedule  B-  This  Schedule  has  been  printed  as  an  Appendix  to  the  Bombay  General  Clauses 
Act,  1904  (Bom.  1 of  1904) . 

4 The  wordB  “ the  Provincial  Government  ” were  substituted  for  the  word  “ Government  M by  the 
Adaptation  of  Indian  Laws  Order  in  Council. 

*Th©  words  “ either  at  law  or  in  equity  w were  repealed  by  the  Repealing  Act,  1876  (12  of  1876). 
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Such  lands, 
•o  far  a* 
tight*  of 
provincial 
Government 
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are  oon- 
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a*  heritable 
and  transfer* 


of  actual  and 
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inheritance 

and  heirs  by 
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4.  Lands  held 
and  already  fo: 
may,  at  the  option 
ifthe  Provincial 
able  property,  not 
ants  inheritance 
also  of  all  his  legal 
and  heirs  by  adopt 


may 


possessi©! 


and  thereafter 
the  title  to 
holder  of  the  said 
ground  that  he 
adjudication,  is 


the 


Lends  ad* 
indicated  to 
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to  be  held 
•object  to 
payment  of 
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case 


itabh 


■he 


and,  in  any 
oated  to  be  heri 
held  subject  to  £ 
calculated  at  the 
ascertainable  as 
to  be  in  addition! 
formal  adjudicate 
able: 


Provided,  how< 
aforesaid  to  the 
as  in  this  section 
three  (3)  **  moi 
decline  to  accept 
the  Collector  of 


Provisions  5.  Clause  1st. 

*£125*/  m accordance 
amount  o*  . . •, 

BAcrsoa  when  o*  ten  rupees,  it 
it  exceeds  the  said  nazrana 
*Br**eM-  within  two** 
of  the  rules  ooi 


from 


partially  or  wholly  exempt 
ly  adjudicated  to  be  bo  continj 
of  the  holder,  be  henceforth 
v eminent]  are  concerned,  as  th^ 
only  of  the  actual  descendants 
have  been  limited  by  the  teijms 
successors  by  inheritance,  inch* 
ion,  and  their  assigns ; 


the  payment  of  land-revenue, 
ihable  hereditarily  in  perpetuity, 
rjcognized,  so  far  as  the  rights  of 
heritable  and  also  the  transfer- 
|of  the  person  to  whose  descend- 
of  the  said  {adjudication,  but 
eirs  by  collateral  successions 


ding  he 


right  of  J[the  Provincial  Gov 
>n,  or  to  exemption  from  the 
land  already  so  adjudicated  to 
not  belong  to  the  family  to 
by  abrogated ; 


does 


Gove: 


of  recognition  as  in  this  section 
ie,  and  to  which  such  recognitjon  applies,  arb 
payment  to  1[theTrovincial 
rate  of  one  anna  for  each  rupei 
provided  in  the  rules  of  Bectionj 
to  the  partial  assessment  (if  ai  _ 

in  under  which  the  land  has  already  been  declared  to  be  continu 


hold' 


Over,  that  the  assent  of  the 
acceptance  of  such  recognition 
as  aforesaid  shall  be  assumed, 
nths  from  the  date  on  which 
such  recognition  as  aforesaid 
.e  district. 


an< 


th 
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etnment]  or  its  officers  to  question 
payment  of  lanjl-revenue,  of  any 
heritable  in  perpetuity  on  the 
which  title  is  (restricted  by  the 


le: 


aforesaid,  lands  already  adjudi- 


■rty) 


henceforth  to  be 
inunent]  of  an  annual  nazrana 
of  the  assessment  of  the  land, 
which  nazrana  is 
the  terms  of  the 


2 ** 

ordered  by 


ids 


er  of  all  lam 
id  the  payment 
{unless  such  hi 
this  Act  corn' 
by  a notice 


g!V< 


loldi 


e® 


adjudicated  as 
of  such  nazrana 
lets  shall,  within 
into  operation, 
on  in  writing  to 


Oeoasfamal 


same  manner  as 
section  II  **  * 
of  such' annual 
possession  thereo: 
of  which  nazrana 
(«)  on  every 
nwnt  of  the 
suooeeskm: 


When  the  amount  of  the  annual!  nazrana  payable  for  any  holding 
ih  section  2 or  section  4 **  * i * respectively!  exceeds  the  sum 
tall  be  at  the  option  of  the  hoMeif  of  the  land  on  account  of  which 
is  declared  payable,  if  he  be  nbt  merely  a mortgagee,  to  elect 
>hs  after  service  of  a notice  e^laining  the  purport  and  effect 
©d  in  this  section  (section  5),  which  service  shall  be  made  in  the 
hereinafter  provided  for  the  service  of  the  notice  described  in 
* that  in  lieu  of  the  land  being  made  subject  to  the  payment 
Mtna  cm  occasional  nazrana  shall  be  payable  at  each  change  of 
or  of  any  part  thereof,  by  inheritance  or  transfer,  the  amount 
shall  be—  ■ 


succession  by  inheritance,  a nazrana  equal  to  one  year’s  a 
holly  or  partially  exempt  lands  which  are  the  subject  of 


1 Th®  warts  “ th® 
Adaptation  of  Indh 
•Th®  wolds  “oft] 

188#), School®  B.  '. 
Art,  ltM  (Bom.  1 of 
•The  word  “ealr 


-OTiaeiftl  Government  ” w®*«  sabet»u^«d  for  the  word  “ 
Laws  Order  in  Council, 
s Act  ” w®r®  repealed  by  the  Bombay 
his  Schedule  has  been  printed  ae  an  Aj 
(*04). 

:•  * was  repealed, 


General  Clause* 
ppendix  to  the 


' f- 


m 


i 


■ H 
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(b)  on  every  transfer  of  lands  wholly  or  partially  exempt  from  the  payment 
of  land -revenue,  a nazrana  equal  to  two  years’  assessment  of  the  land  transferred. 


The  assessment  shall  be,  in  each  case,  ascertainable  under  the  rules  annexed  to 
section  2 **  * * : 


Provided  that,  in  the  event  of  more  than  one  succession  or  transfer  occurring  Proviso, 
within  twelve  months,  such  occasional  nazrana  *[on]  succession  or  transfer  shall 
not  be  leviable  more  than  onoe  : 


Provided  that  it  shall  be  at  the  option  of  the  holder  of  the  land  to  pay  such  proviso. 
occasional  nazrana  in  one  sum  or  by  annual  instalments  not  exceeding  one-fourth 
of  the  whole  nazrana  per  annum. 


Clause  2nd. — When,  at  the  election  of  the  holder,  lands  wholly  or  partially  Occasional 
exempt  from  the  payment  of  land-revenue  shall  have  been  made  liable  to  occasional 
nazrana  leviable  under  this  section  (section  5),  instead  of  to  an  annual  nazrana  of  to  be  levied, 
one  anna  in  each  rupee  of  the  assessment  as  provided  by  sections  2 and  i **  * * 
the  occasional  nazrana  shall  be  levied  from  each  person  obtaining  possession  of 
the  land  to  which  it  is  subject,  whether  by  inheritance  or  transfer ; 


and  it  shall  be  the  duty  of  that  person,  within  the  period  of  one  •*  month  after  Pwso» 
obtaining  possession  as  aforesaid,  to  give  notice  in  writing  thereof  to  the  Collector  ?>ggesgjOQ  ^ 
or  other  chief  revenue-officer  of  the  **  * * district  in  which  the  said  lands  are  give  notice 


situate ; and,  in  default  of  such  notice,  the  person  so  obtaining  possession 


BIGU1IM7  j auu,  ill  uviauio  VI  ouwi  uvviw,  0 r 

forfeit,  in  addition  to  the  nazrana  leviable  on  the  occasion,  a sum  equal  to  the  amount  * 

thereof. 


Collector, 


Clause  3rd— It  shall  also  be  the  duty  of  the  holder  of  any  land  made  subject  Holder  0f 
under  this  section  to  the  payment  of  occasional  nazrana  instead  of  to  an  annual 
nazrana  of  one  anna  in  each  rupee  of  the  assessment,  Who  shall  transfer  the  same  aagrana  ^o 
or  any  part  thereof,  to  give  to  the  Collector  or  chief  revenue-officer  of  the  4*  * 
district  in  which  the  lands  so  transferred  are  situate,  notice  in  writing  of  8neh^°“/cwr' 
transfer,  and  of  the  nature  and  extent  thereof,  and  of  the  person  or  persons  to  whom  transfer, 
the  same  is  made,  within  one  **  month  after  such  transfer  has  been  made ; and, 
in  default  of  such  notice,  the  person  or  persons  so  transferring  as  aforesaid  shall 
forfeit  a equal  to  the  amount  of  the  nazrana  leviable  on  the  occasion  from  the 
person  to  Whom  the  transfer  shall  have  been  made. 


1.  Clause  Id.— When  lauds  are  held  wholly  or  partially  exempt  from  the  pay- 
meat  of  land-revenue,  upon  the  title  to  which  exemption  there  has  not  been  say 
formal  adjudication,  the  holders  asserting  a right  to  such  exemption  shall  be  at  „,*yolai» 
I-, xl. ilaumtiul  tit  rtUim  a trial  of.  and.  adjudication  trial  of,  anc 


formal  adjudication,  tne  Holders  asserting  a rignt  to  suou  exempuou  e uau  iro  mayoiaun 
liberty,  on  the  conditions  hereinafter  described,  to  claim  a trial  of,  and  adjudication 
upon,  theirtitle,  aooording  to  Act  XI  of  1852,  so  far  as  the  same  is  not  altered,  modi-  ^ 

fled  or  superseded  by,  or  inconsistent  with,  the  provisions  of  this  Aot.  tide  aooord* 

* . . . . ...  i i.im  ’ - ...  ...  log  to  A G* 

1 The  word*  “ of  this  ’*  were  repealed  by  the  Bombay  General  Clauses  Aet,  1836  (Bca-  3 of  Slof 
Schedule  B-  Thie  Schedule  ha*  neen  printed  a*  an  Appendix  to  the  Bombay  General  GwkM 

A^nhwSfwM  wbStttftcd  Us  tbs  word  “or”  by  the  Aweoding  Act,  1896  (16  of  ItM)  • 

• Tbs  w«a4”  cstadsr' ” w*« by  Bom.  S of  1WA 8ch-  B* 

* tbs  voafc  ” Ootteetoia**  or  ” vmrspsafed,  »*•* 
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Effect  of 
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Clause  2nd.— U 
demanded  as  last 
other  manner,  or 
last  aforesaid,  be 
ini  any  Civil  Cou4 
or  continuing,  a ti 
or  any  other  privil 
on  account  of  *[thk 

And  whensoever 
or  by  devolution, 
private),  devise, 
to  any  person,  not 
lands  shall  be  dec! 
who  may  establish 
such  part  thereof 
descendants,  shall 
revenue  at  the  full 


exeta 


lab 


ah 


the  event  of  the  title  to  such 
Aforesaid  duly  established,  the 
[to  any  further  extent  than  the 
adjudged  to  be  heritable  : nor 
l*  * * * or  by  any  officer 
itle  to  claim  from  a[the  Crown] 
lege  on  account  of  the  said  lands  ; 
Provincial  Government]  from 
the  same  lands  or  any  part  th< 
assignment,  gift,  sale  (whether 
transfer -deed  or  other  instrument 
an  heir  by  actual  descent  from 
J^red  heritable,  or  in  default  of  si 
his  title  to  exemption  as  last 
to  may  haye  so  passed  to  any  _ 
forthwith  become  and  be  liab' 
assessment. 


jsame  may,  on 
all  any  adoptio: 
jof  a[the  Court; 
toy  exemption 
and  no  nazr&naj 
t|he  holders  of  eu 


Pr 


Clause  3rd . — In  the  event,  upon  such  itfquiry  as  aforesaid,  of  the: 

from  payment  of 
. shall  forthwith 

liable  to  payment  df  annual  revenue  at  the  full  assessment. 


ipticn  being 
.d  shall  not  be 


dpoi 


ereof , either  by 
(such  sale  be  j 
or  otherwise 
the  person  to 
declaration, 
bresaid,  then 
>rson  other  than 
e to  payment 


uch  i 


ati 
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m such  inquiry 
heritable  in  any 
such  inquiry  as 
>n  be  recognised 
as  creative  of 
from  assessment 
shall  be  received 
oh  lands. 


Operation  >f  ia\v, 
udicial,  puoiic  or 
howsoever,  pass 
whose  heirs  tha 
from  the  person. 

said  lands,  or 
the  said  actual 
of  annual  land* 


the 


e being  a failure 
land-revenue,  the 
become  and  be 


When  holder*  7.  Clause  1st.- 

SKhSL*1*5  of  1 

tion,  security  the  provisions  of 

ms&dT  B^tyioithep, 
prove  the  title  to 
such  satisfactory 
of  inquiry  shall  be 

R»fund  of  Clause  2nd. — If 

CittiSStrt  the  holder,  or,  in 
iT^lder  'the  said  lands,  shi 
prove  title,  provisions  of  this 
at  the  rate  of  five 


jWhen  the  holders  of  land,  held 
“ revenue,  demand  a trial  and 
ion  6 4*  *,  they  shall  be 
ient  of  the  assessment  of  the 
xemption  asserted  by  them;  and. 

;y,  the  full  assessment  of  th^ 
levied  pending  the  adjudication. 


^holly  or  parti 
adjudication  of 
required  to  furbish 
land,  in  case 
in  default  of  j 
land  which  is 


[the  inquiry  result  in  the  estafr 
event  of  his  decease,  his  heir! 
be  entitled  to  a refund  of 
pending  Sttch  inquiry  as 
cent*  per  annum. 


the 


ishment  of 
who  succeeds 
assessment 
daresaid  and  to 


anhr 


Vnll&sttoant 
>f  land- 
revenue  to 
be  paid,  if 
bolder  fail  to 
prove  title. 
Lands  held 
on  behalf  of 
religion?  or 
chart  table* 
institutions. 


Clause  3rd, — If 1 
the  full  amount  of  1 
demand  for  trial  i 
gums  levied  pendic 

8,  Clause  Jsf.“ 
land-revenue  on  1 
adjudicated  to  be  i 
exempt  from  such  ] 
the  adjudication. 


tin 


le  result  of  the  inquiry  be  that 
‘ -re venue  assessable  on  the  lad< 
11  be  levied  from  the  said  holder 
adjudication  as  aforesaid  being 


held  wholly  or  partially 
E of  religious  or  charitable  instil 
fitly  so  oontinuable,  be 
ayment  of  land-revenue  as  afo: 


’The  void?1 
■The  words  c 


2adW  Law?  Order  in  Council 


t of  Law  or  Equity  * * wore  repealed  by 
were  substituted  for  the  word  " 


* The  words  “ the  Provincial  Government  **  were  substituted  1 o) 
•The  word?  44  of  this  Act”  w**e  repealed  by  the  Bombay  Ckn< 
1886),  Schedule  3*  This  Schedule  has  been  printed  as  an  App’ndi 
Act,  1904  (Bom.  1 of  Ifw* 


e holder  fail  to 
Ids  from  the 
and  his  secuzii 
taken  hi  account 


date 


ally  exempt  from 
jtheir  title  under 
satisfactory 
their  failure  to 
their  furnishing 
be  the  subject 


to 


asserted  title, 
jto  possession  of 
ljevied  under  the 
interest  thereon 


prove  his  title, 
of  the  holder’s 
V or  either,  any 
t of  the  same. 


exempt  from  the  payment  of 
iiutions  shall,  if  already  formally 
so  continued  wholly  or  partially 
repaid,  according)  to  the  terms  of 


the  Repealing  Act,  1876  (12  of  1876). 
Government  ” by  *he  Adaptation  of 


r the  word  “ Government  ” by  ibid. 
er*l  ClauBes  Act,  1888  (Bom.  3 of 
i tq  the  Bombay  General  Clauses 
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Clause  2nd . — Lands  held  on  behalf  of  religious  or  oharitable  institutions,  either 
wholly  or  partially  exempt  from  the  payment  of  land-revenue,  shall,  if  not  already 
ibrmaJly  adjudicated  to  be  permanently  so  continuable,  be  declared  to  be  so  wholly 
or  partially  exempt  from  such  payment  of  land-revenue  as  aforesaid  ; subject, 
however,  to  the  payment  of  annual  quit-rent  equal  to  one-fourth  of  the  assessment, 
which  shall  be  ascertainable  under  the  rules  annexed  to  section  2 **  * * 

Clause  3rd. — It  is,  however,  hereby  declared  that  lands  held  on  behalf  of  religious 
or  charitable  institutions  wholly  or  partially  exempt  from  the  payment  of  land* 
revenue,  shall  not  be  transferable  from  such  institutions  either  bj  assignment,  sale 
(whether  such  sale  be  judicial,  public  or  private),  gift,  devise  or  otherwise  howsoever, 
and  no  nazrana  shall  be  leviable  on  account  of  such  lands. 

Clause  4th. — If  the  holders,  managers  or  trustees  of  such  lands  shall  refuse  to 
accept  the  terms  provided  by  clause  2 of  this  section,  and  shall  demand  a trial  and 
adjudication  of  the  title  by  which  the  land  is  held  wholly  or  partially  exempt  from 
laud-revenue,  they  shall  be  entitled  to  the  same,  on  the  conditions  desoribed  in 
section  7 and  subject  to  the  liabilities  provided  in  section  6 **  ♦ 

9.  It  shall  be  lawful  for  the  ^Provincial  Government]  to  appoint  officers  to  to 

carry  out  the  inquiries  provided  for  in  this  Act  in  the  districts  in  which  Act  XI  of  invert  offt* 
1852  has  the  force  of  law,  and  to  invest  any  officer  so  appointed  with  the  authority  00 £ ( 

conferred  by  the  above  Act  on  Inam  Commissioners  and  Assistant  Inam  Commis-  ^am  <*££ 

Sioners.  miwionere 

and  their 
assistants. 

10.  Whensoever  any  person,  or  persons,  holding  lands  wholly  or  partially  Borden  of 

exempt  from  the  payment  of  land-revenue,  upon  the  title  to  which  exemption  oa0ea 

there  has  not  been  any  formal  adjudication,  shall  (whether  such  alleged  title  be^^^^ 
founded  on  grant  or  prescription  or  on  any  other  ground  whatsoever  ) demand  an  tion  0. 
inquiry  under  sectin  6 x*  * into  such  title,  the  burden  of  proof  of  such  title  shall, 

in  every  instance,  lie  and  be  cast  exclusively  upon  the  person  or  persons  holding, 
or  claiming  to  hold,  such  lands  so  wholly  or  partially  exempt  from  tho  payment  of 
land-revenue  as  aforesaid,  notwithstanding  any  existing  usage,  law,  Regulation, 

Act  or  Statute  in  anywise  to  the  contrary  ; 

and  it  shall  not  be  lawful  for  any  Civil  Court  **  * * * to  place  the  burden  of 
proof  upon  *[the  Crown],  or  upon  the  officer  or  officers  representing  •[the  Crown], 
of  a right  to  levy  the  ordinary  land-revenue  upon  the  lands  the  subject  of  any  such 
inquiry  as  aforesaid,  and  it  shall  in  every  instance  be  presumed, until  the  contrary 
is  distinctly  proved,  that  •[the  Crown]  Jbas  the  right  to  levy  such  ordinary  land* 
revenue  upon  the  lands  the  subject  of  any  such  inquiry  as  aforesaid. 

It  is,  however,  hereby  further  provided  that  nothing  in  this  section  contained 
shall  disentitle  •[the  Crown],  or  its  duly  authorized  officers,  to  produce  and  give 
evidence  in  rebuttal  or  disproof  of  the  alleged  title  to  exemption  aforesaid,  if  it 
seem  to  •[the  Crown],  or  its  duly  authorized  officers,  desirable  or  necessary  to  pro- 
duce and  give  such  evidence. 

1 The  words  “ of  this  Act  M were  repealed  by  the  Bombay  General  Clauses  Act,  J880  (Bom.  $ 
of  1880), Schedule  B-  Th»e  Schedule  has  been  printed  as  a a Appendix  to  the  Bombay  Genera! 

Clauses  Act,  1004  (Bom.  1 of  1904) * 

a The  words  “ Provincial  Government  ” were  substituted  for  the  words  “ Governor  in  Council  ** 
by  the  Adaptation  of  Indian  Laws  Order  in  Council. 

• The  words  “ or  Court  of  Law  or  Equity  * * were  repealed  by  the  Repealing  Act,  1870  (XU  of  1870) . 

4 The  words  " the  Crown  M were  substituted  for  the  word  “ Government 1 1 by  the  Adaptation  of 
jndian  Laws  Order  in  Council* 
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11*  Clause  I«#.4-It  shall  be  lawful  for  the  Coll 
for  any  other  officer  of  *[the  Crown]  duly  autho: 
such  Collector  or  such  other  officer  shall  have  reas 
wholly  or  partially  exempt  from  payment  of  land* 
been  any  formal  adjudication  upon  the  title  to  such 
to  be  served,  a notice  in  writing,  upon  the  holder 
state  whether  or  not  he  demands  an  inquiry  under 
alleged  title  to  exemption  as  Aforesaid,  instead  of 
tetms  described  in  section  2 **  * * 


i* 


tha 


lector  of  each 
riied  in  that 
qn  to  believe 
ijevenue,  and  th^ 
exemption,  to 
of  such  land,  ca 
ejection  6 z* 
(accepting  and 


Clause  2nd.—Thlp  notice  shall  be  in  the  prevailing 
^ the  lands  (are  situate,  and  shall  explain  the 
on  the  part  of  5[the  Provincial  Government]. 

Clause  3rd. — It  i shall  be  served  upon  the  person 
serve  . Government  land-i  registers  as  holding,  the  lands  wj 
the  land-revenue  a a aforesaid,  if  he  be  resident 


witni 


Service  on 

non-resident 

persons. 


holding,  or  registered  in  the 
rjiolly  or  partially  exempt*  from 
,!  in  the  limits  of  the  s[distriot]. 

Clause  4th  — If  siich  persons  as  last  aforesaid  be  riot  re  ident  within  tbe’fdistriet], 
tht  notice  shall  be  served  upon  any  person  acting  f<j>r  the  aforesaid  in  respect  of  tie 
lands. 


) Act,  1863 


se 
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* district,  or 
If,  whensoever 
t lands  are  held 
it  there  has  not 
rve,  or  to  cause 
fling  upon  him  to 
* into  such 
abiding  by  the 


language  of  the  **  » * district 
nature  of  the  alternatives  offered 


B»viee  when  Clause  5th. — When  more  persons  than  one  hold  jointly  lands  wholly  or  partially 
■«»  toST*  exempt  from  land-revenue,  service  of  notice  upon  any  one  of  them  shall  in  every  case 
UnHn  joint},,  be  sufficient. 

Service  when 
holder  ] 

to  reside  i_  . _ _ . 

another  die-  lands  are  situate,  the  notice  shall  be  sent  to  the  Collector  of  such)  other  ’[district] 
teiot-  and  served  or  caused  to  be  served  by  him. 


r known  — K the  holder  be  known  to  reside  in  another ’[distict]  of  the  Bombay 

idlin'”1  Presidency,  and  if  there  be  no  person  acting  for  hirja  in  the  ’[distitct]  in  which  the 

. 1 _7  - *X ll  . 1 * ' t . 11  1 i J ,1  « 11  , rt  1 


Wb  u no 
person  acts 
for  holder 
and  holder 
cannot  be 
found. 

•ufficienoy 
pf  service 
of  notice 
disputed. 


shall  be  inquired  " 
r of  the  district  or  other  officer  appointed  fof  the  purpose  by 
jvemment],  and  the  decision  of  tie  Collector  or  Such  other  officer 
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* The  w&to"  Coll 
188ft). 

1 The  words  **  the  , 
Indian  Lavra  order  in 

* The  words  “ of  th  m 

* The  words  “ of  th© 

*ihe  words  **  the  F 
Adaptation  of  Indian 

•This  word  was  subst 
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188ft  (Bom*  3 of  1888), 
General  Clauses  Act,  11 

•The  words  “ Provip 
by  the  Adaptation  of  I: 

* Tu®  words  “ or  Coui 


,6c  to  vat  e or  * * were  repealed  by  the  Bombay  General  Clauses  [Act,  1886  (Bom*  3 of 


the  holder,  and  if  he  cannot  be 
[he  actual  occupants  of  the  land 


!in  the  office  of 


the  chief  native 


Clause  7th. — If  there  be  not  any  person  acting  for 
found,  the  notice  shall  be  served  upon  some  one  of  I t 
(ifi  any),  and  a copy  of  such  notice  shall  be  posted 

revenue-officer  of  the  district,  and  in  the  chauri  or  most  public  ptyce  in  the  village 
where  the  lands  are  situate. 

Clause  8th. — In  the  event  of  any  dispute  arising As  to  the  sufficiency  of  the  service 
of  any  notice  or  notices  under  this  section,  the  matter  so  in  disputed 
into  by  the  Code 
the  provincial  Gcjv 
as  aforesaid  shall 


be  final,  and  not  open  to  appeaf 
or  elsewhere. 


or  question  in  any  Civil  Court 


wn  " were  substituted  for  the  word 

>uncil. 

Act  * * were  repealed  by  Bern  . 3 of  1880} 
same  **  wore  repealed,  ibid* 

Iovineial  Government  V’  were  substituted 
L»w»  Order  in  Council, 
ituted  for  tbe  word  “ CoHect©rate  ” bjjj 
itituted  for  the  word  “ Collectorate  M 
Schedule  B.  This  Schedule  has  been 
ft<M  (Bom.  1 of  19(H)* 
oial  Government  ” were  substituted 
Adlan  Laws  Order  in  Council. 

.ft  of  Law  or  Equity  *’  were  repealed  by  ih 


Government  ” by  the  Adaptation  of 


for  the  word  “ government  u by  the 


the  Amending  aM,  1896  (16  of  1895). 
py  the  Ikmbay  General  Clauses  Act, 
inted  as  an  Appendix  to  the  Bombay 


the  wo*ds  “ Governor  in  Council” 
ie  Repealing  Act]  1870  (12  of  1870). 


1863  : Bom.  II  j Exemptions  from  Land-revenue  (No.  1)  Act,  1863  2$ 

Clause  Oth  — If  within  two  l*months  after  the  service  of  such  notice  in  manner 
aforesaid,  the  person  holding  the  lands  wholly  or  partially  exempt  from  revenue  as  aiMrtW  jfc|. 
aforesaid,  or  his  legally  constituted  agent,  shall  not  give  an  answer  in  writing  to  two  mpntM. 
Buck  notice,  stating  clearly  in  such  answer  that  he  demands  an  inquiry  into  the  title 
to  such  exemption  as  aforesaid,  he  shall  be  deemed  to  have  finally  dispensed  with  penned  with 
aueh  inquiry,  and  the  lands,  if  held  as  aforesaid  by  an  individ*  d or  individuals, inquiry, 
shall  be  dealt  with  under  sections  1 and  2 **  * and  the  rules  annexed  to  said  sec- 
tion 2,  and  , if  held  on  behalf  of  religious  or  charitable  institutions,  shall  be  dealt 
with  under  clause  % of  section  8 **  * 

But,-  if  no  holder  or  owner  can  bo  discovered,  the  land  shall  be  fully  assessed  to 
the  public  revenue,  and  shall  continue  to  be  so  assessed  unless  some  person  shall,  ataUwd, 

within  the  law  of  limitations,  appear  and  prove  his  title  to  it.  land  to  bo 

* faUyoMessod. 

Claws  10th,— In  the  event  of  any  dispute  arising  as  to  the  sufficiency  of  any  such  **•» 
answer  as  last  aforesaid,  or  as  to  its  meaning,  or  as  to  its  having  been  give.,  within*"™’®”®' 
the  time  required  by  this  Act,  tho  matter  so  in  dispute  shall  be  inquired  into  notice  du- 
ty the  Collector  or  other  officer  appointed  for  th«  purpose  by  the  "[Provincial 
Government]  and  the  decision  of  the  Collector  or  such  other  officer  as  aforesaid 
shall  be  final,  and  not  open  to  appeal  or  question  in  any  Civil  Court  4*  * • or 
elsewhere. 

Clause  11th.— Whensoever  an  answer  in  writing  ia  given  by  any  holder  or  his  After  anew 
agent  demanding  an  inquiry  under  section  6 or  clause  4 of  section  8 * * 8fcb0;nS,Sw». 
Collector  or  other  officer  to  whom  such  answer  has  been  given  shall  take  the  socuirty  rity  to 
required  in  such  cases  by  section  7 s*  * *,  or,  in  default  of  the  samo  being ‘^en. 
furnished,  shall  take  such  steps  as  shall  be  necessary  for  levying  the  full  assess- 
ment of  the  land  as  required  by  the  said  section,  and  shall  refer  the  holder’s  claim 
to  the  officer  appointed  by  Government  for  the  trial  of  such  matters,  who  shall. 
with  reasonable  regard  to  the  publio  convenience,  and  to  the  convenience  of  aU0g<wrV  Tha» 
persons  interested  or  to  be  engaged  in  conducting  such  inquiry,  fix  a time  at  which  to  be  fixed, 
it  shall  be  proceeded  with. 

Clause  12ih,— Any  claimant  demanding  an  inquiry  into  his  title  shall  be  allowed 
the  benefit  or  any  evidence  to  be  found  in  the  records  of  the  present  or  any  former  of 
Government,  in  custody  of  such  public  officer  as  is  authorized  by  the  "(Provincial evidence  to? 
Government]  to  have  charge  or  custody  of  the  same,  and  such  public  officer  shall  be  |n 

bound  to  search  for  and  to  produce  the  same  on  application  made  to  him.  records  in 

custody  of 
such  public 
officer, 

18.  [ Validation  of  prior  notices,  orders  and  settlements ,]  Rep.  Act  XVI  of 

im. 


1 The  word  * 1 calendar  * ’.wa*  repealed  by  the  Bombay  General  Clause*  Aot , 1886  (Bom*  3 of  1886)  • 

• The  words  “ of  this  Act ” were  repealed,  Wd.  . :••••'  . ' .tM 

•The  words  44  Provincial  Government  " were  substituted  for  the  words  ‘‘  Governor  in  Council 

by  the  Adaptation  of  Indian  Laws  Order  irv  Council.  • , A 

•The  w'ord.a  *Vot  Court  of  Law  or  Equity  ” were  repealed  by  the  Repealing  Act,  1876  (12  of  1876). 

• The  wttrd*  “ of  this  Act  **  were  repealed  by  the  Bombay  General  Clauses  Act,  1886  (Bom.  3 of 

I8W)»  Schedule  B-  This  Schedule  has  been  printed  as  an  Appendix  to  the  Bombay  General 
Clauses  Act*  1604  {Bom-  J of  1804)*  . . ... 

• The  words  “ Provincial  Government  were  substituted  for  the  words  44  British  Government 
by  the  Adaptation  of  Indian  Law®  Order  in  Cotweih 
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13.  When  any  adjustment  of  a claim  or  claims 
from  land-revenue  has  been  made  by  the  1[Provinci 
authorised  officer  *[of  the  Crown],  under  the  second 
4*  • • * • * t * * any  appeal  from 
orders  or  acts  of  the  officers  *[of  the  Crown]  engc . 
ment  shall  be  made  to  the  ’[Provincial  Governmi 
as  may  be  appointed  by  the  ‘[Provincial  Governin' 
appoals,  and  shall  not  be  reoognisable  by  any  ot, 

14.  [Bar  of  suite  against  Government  officers,]  1 
lb.  All  quit-rents,  nasranas,  succession  dutiesl 

payable  under  this  Act,  shall  be  levied  in  the  manne 
is  now  recoverable,  and  the  claim  of  '[the  Pro-vine. 
»ats  and  naxranas,  and  to  all  forfeitures  proi 
precodenoe  over  any  other  debt,  demand  or  olaim 
of  mortgage,  judgment,  decree,  execution  or  attn. 
against  the  land"7  ot  the  holder  or  holders  thereof 
er  and  gender,]  Rep,  Rom,  III 
lands  ” shall,  for  the  purposes 
ortions  of  villages,  shares  of  ‘ 
[ascription: 

mure  ” is  tenure  created  front 

— existence  of  which  shall  be  dfftf 

(D)  the  phrase  “ lands  held  for  service  ” shall 
or  held  or  continued,  nominally  for  the  perform 
service  be  actually  performed  or  not,  and  lands  gn 


nt],  or  to  such 
tent]  to  take  coji 
authority. 

. Act  X of  IB 
transfer  duti 
* in  which  ordi: 
tial  Gov 
ifided  by  this 
whatsoever,  wtl 
lOhment  or 


16. 

(B)  the  word 
include  villages, 
estate  of  every  < 
(0)  “ political 
considerations,  ‘ 


the 


irmanoe  of  service,  whether  that 


in  consideration 
service,  but  shall 
audit  is  to  be 


the 


>t  past  service,  and  partly  for  , 
not  include  lands  granted  in  ooj 
jaWnrtood  ‘[that  the  Provincial  j 
to  determine  any  question  that  may  arise  in  giving 
or  not  any  lands  axe  lands  held  for  service  : j 

(E)  formal  adjudication  shall  be  held  to  mean 
Regulation  of  the  Bombay  Government,  or  under  A< 
the  same  were  applicable,  and  in  other  oases  final 
[the  Provincial  Government]  or  some  authorised  { 

(F)  for  the  purposes  of  this  Act,  the  word  “ hoL 
the  person  who,  by  himself,  his  tenants,  sub-tenajn 
the  land  held  wholly  or  partially  exempt  from  la 
include  a mortgagee  in  possession  as  aforesaid : 

( G ) the  word  “[transfer  " shall,  for  the  purposed 
the  permanent  alienation  of  land  by  assignment, 
ment,  or  otherwise  howsoevev,  and  also  mortgage  o 
shall  have  passed  or  is  to  pass  to  the -mortgagee. 


by  the  Adaptation  o- 


* The  words  *■*  I^royineia!  Government  ” were  substituted 


m 


pbei 


^ . Indian  Laws  Qrder  in  Council. 

*Th©  words  44  of  the  C "own  **  were  substituted  for  the  vfo' 

* The  vr-)Tcffi  “ of  this  Act  **  were  repealed  by  the  Bombay 
**  This  Schedule  ha»  been  printed  as  an  A 
, noo4). 

4 The  words  44  it  shall  not  be  competent  for  any  Civil  Court 
such  adjustment  ; so  far  as  the  right  of  Government  to  levy  T 
for  the  time  be'ng,  the  nazrana  and  the  annual  quit-rents  i 
eighth  section* , or  any  of  them,  is  concerned  **  were  repealed 
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